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The subject came before the Hotise of Represcnt- 
iA!ites, upon the question of ag;reeing to certain res- 
dlntlons reported at the last session by a select com- 
ndttee up i^. tne memorial of the democratic mem- 
bers > the legislature 6f Rhode Island. TheSe 
resolutions were accompanied b^ an elaborate re- 
port o the majority of the committee in support of 
them) counter report of the minority, ana oy nu- 
merous documents. They were postponed at the 
time u^ey were presented (June 7, 1844) for final 
actioi: at this session, and are as follows: 

I,. Hesolved, That all freemen, when they form the social 
COitttUtGt, are eqaail3 and that no men, or set of men, are en- 
titled to exclusive, separate, pabhc emolument or privi- 
k^et from tiie community. 

3. Mewtved, That all power is inherent in the people, and 
afl^ee sovernments are founded on their authonty, and 
Insmuted for their peace, safety, and happiness; and for 
iiese ends they have at all times an inalMoable and inde- 
feasible right to alter, reform, or abolish tiieir g«>YennDent 
in Hich manner as thev may think proper. 

J. Resolved, That the sovereign power of the State of 
Ira^d^ Island is inherent in the people thereof; and that 
Ady have at all times the inalienabie and4ndefeasible right 
tpifiuiter, reform, or abolish their s^vejument in such man- 
iner as Ghey may think proper: and that any constitution or 
frame of government, republican in its form, adopted by 
fhem, is entitled to the guaranty of the United States, until 
rtvogated by an act of said people, as solemn and authentic 
a«<that by vrhich it was adopted. 

^ Resolved, Thsit, the constitution adopted in December, 
1841, by the people of Rhode Island, is republican in its 
lorthi and was rightfllUy adopted by a majority of said peo- 
ttie, snd, as such, was entitled to the guaranty <^ the United 
States, until it was virtually eurrendered by the assent of 
9aid people to the existing constitution of said State, as in- 
dicated by the act of registering their names, and voting in 
the first general election under said last mentioned consti- 
tution. 

6. lUsolmd, That the government established under the 
constitution adopted by the people of Rhode Island of De- 
cember, iS-il, and duly organized according to its pro- 
titsions, was, until the said constitution was surrendered by 



7. Rtsolved, That John Pittman, Uaited States ia^ fdfr 
the district 4>f Rhode Mmd, {and other United States offibeitt 



aaid constitution of 1841, and in accordance therewith, and 
the records thereof; are entided to full faith and credit in all 
the olSier States of the Union, and in the courts of the United 
States. 

6. Resolved, That the interference by the President of the 
United States with the military power of the Union, on the 
side of the late charter government of Rhode Island, against 
tji^e constitution adopted ia 1841, and by which the same was 
suppressed, was unaothorisced by the constitution and laws 
of the United States, and in derogation of the rights of the 
people of Rhode Island. 
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constitution for said State, have been guittv of coiidtiot uii- 
authorized by the constitution and laws of tne United Stailei, 
of evil examm^. and tending, to comprmpit the goreniaient 
of the United States in its. relations with the State of Rho^ 
Island, and to produce forcible collision between the ^eo^ 
of said State and the authorities of the United States, af u^ 
imminent hazard of involving the whole Union in the ck* 
lamities and horrors of civil war. 

These resolutions bein^ read, and thequestibti 
stated to be on their adoption, Mr. Elmer 9^<fkt m 
substance as follows: 

Mr. Speaker: The question upon these res^titiotMr 
has c(^e upon us suddenly ana une^peetedly^ and 
at a time when I am laboring under serious indis- 
position, and scarcely able to make myself henir^ 
but I ca-nnot consent to let it pass without expreM>- 
in? my dissent from doctrines which I deem radfif- 
cany erroneous and of dangerous tendency. Thei^ 
strike at the very foundation of government. In 
the estimation of the majority of the committee, 
they are doubtless eminently democratic doctrineir; 
but with all respect for them^ I disclaim them as 
any thing else than democratic, instead of estabi- 
lishing and maintaining the supremacy of a govern^ 
ment, founded upon the will of the people, and hav- 
ing in view "the greatest good of the greatest num- 
ber," such 'doctrines, like those of the Jacobins oT 
Prance, who, under the abused name of the people, 
overawed and controlled the national assembly, 
would end in a despotism. A fVee government, ca- 
pable of preserving well-regulated freedom, can no 
more be built up and maintained uoon principles of 
anarchy, than a house can be made secure whose 
foundations are upon shifting sands. The builders 
of such a fabric would be only ''architects of ruin,'* 
The first and second resolutions before us are but 
the enunciation of abstract general principles, in the 
main sufficiently correct. It is not a little re- 
markable, however, that resolutions intended to 
enforce what the authors considered to be, and 
what certainly are, the most important principles 
of political freedom, should commence by narrowing 
the foundation upon which the superstructure is to 
stand. The great truth, declared in our declaratioit 
of independence to be«elf«vident, is, "that all iHed 
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«re created equal." Thia truth they have diluted, 
for a purpose sufficiently obTiou8,into another prop* 
osition, in itaetf true, but not including the whole 
truth, "that all free men, when they form the so- 
cial compact, are equal." I hold, sir, and can never 
consent to obscure the great and solemn truth for 
whidi our patriot fathera shed their blood, "that 
ALL MEN ARE CREATED EQUAL," and that all men, 
as a necessary consequence, are entitled to be free; 
politically free and personally free. Slavery, either 
political or domestic, is no where, and at no time, 
of right; it is always and everywhere a wrong. It 
may be proper for me, however, to remark that, al- 
though holding these sentiments, I am no abolition- 
ist. 1 do not approve of their avowed principles, 
or of much of their conduct. Every right cannot 
be established— every wrong cannot be redressed; 
and it is very far from beinff true, that it is every 
man's duty to attempt to establish the one or redress 
the oUier, without regard to conseauences. A great 
portion of the human race, including a large num- 
oer in our own land, are so situated that they can- 
not obtain personal freedom without the occurrence 
of greater evils than those to whieh they are now 
Jiubject; and a still greater portion t»nnot obtain po- 
litical freedom, and, if it were bestowed, could not 
profit by it The compromises of our national con- 
fltitution ought to be adhered to, in my judgment, 
by all parties to it, according to its letter and its 
8|»rit. 

Having set forth certain abstract propositions, the 
committee proceed to apply them to the case of 
Rhode Island, and call upon us to affirm, by a sol- 
emn vote of this body, that the constitution framed 
in 1841, commonly called the Dorr constitution, 
was rightfully adopted by the people of that State, 
and a government dul^r established by virtue and in 
pursuance of its provisions; the acts of which, and 
the laws enacted in accordance with which, were 
valid, and to be so regarded and respected. To 
this 1 cannot agree. I am opposed to the principles 
upon which the majority of the committee proceed; 
and if I were not, I find no competent evidence before 
Us upon which we can safely decide; and besides, 
if the facts were clear and undisputed, it is a ques- 
tion that, under existing circumstances, does not be- 
long to us to meddle wiUi, and which our decision, 
one way or the other, will not settle. 

The circumstances attending the formation of the 
constTtution and alle£;ed government, affirmed by 
the committee to have been rightful, legitimate, and 
binding, are too generally known to require a par- 
ticular statement. The voluminous documents pre- 
sented to us show, with great minuteness, Uie vari* 
ous proceedings of those claiming to be and to rep- 
Tcsent the people, and of the authorities acting under 
the charter government of the State, and under the 
constitution adopted in 1842, now admitted to have 
received the assent of the people, and to be in full 
force. It is sufficient to remark, that the charter 
government, "the oldest constitutional government 
n the world," under the protection of which Mr. 
'Jancroft informs us truly, in his history, that life, 
^berty, and property had no where in the world 
leen safer, existed when Rhode Island was admitted 
i.ito the tFnion, and was thereby recognised as a 
epublican form of government, such as the nation- 
onal constitution guaranties to each State. In the 
ipse of time a large portion of the people became dis- 
itisfied with restrictions in that charter, which they 
eemed, in their altered circumstances, unnecessary 
4vad unjust; and I am far from thinking their complaint 



unfounded, although it be true, that the rasrtrictidns 
to which they were subjected were &r less than 
those imposed by some of our State constitutions, 
still in existence. Various efforts were made to 
adopt a new constitution by the consent, and under 
the auspices, of the charter government, without 
success. At length a portion of the people, by a 
spontaneous action, called a convention of aelegates 
voted for by all who chose to do so, without author- 
ity of law, which convention' adopted a constitution 
or form of government, and submitted it to a volun- 
tary vote of the people, to be ascertained and pro- 
claimed in modes prescribed by the convention 
itself. The result was, that this constitution, thus 
framed and voted for, was declared to have been 
adopted by a majority of the people of the State; and 
in pursuance of its provisions elections were held, 
members of two houses of al^islature were chosen, 
and other State officers, and Thomas 'W. Dorr re- 
ceived a large majority of the votes given for gov- 
ernor. These persons attempted to assume the 
powers they claimed to have derived from the con- 
stitution, and to enact laws, and carry them into 
effect. But the ftmctionaries of the charter govern- 
ment refused from the first to sanction these pro- 
ceedings; and afler sevej^ unavailing attempts to 
form and adopt a constitution, in pursuance or law» 
enacted by them, at length passed a law denouncing 
punishment against all persons who should undex^ 
take the exercise of any power under color of elec- 
tions held otherwise than under the authority of 
their laws. Mr. Dorr, on his part, attempted to 
carry into effect his alleged powers, and to seize 
upon the property of the State by force of arms^ 
when, if I mistake not, every member of his legis-. 
lature, and every State officer, publicly resigned, and! 
refused to co-operate with him. He was signally 
defeated in two attempts, and driven from the State.' 
After being for some time absent, he voluntarily ro- 
tumed, submitted to an arrest and trial, was regu- 
larly convicted of treason, and is now suffering pun- 
ishment in the penitentiary, under a sentence of 
imprisonment for life. 

At what precise time, and by what process, the 
Dorr constitution superseded the existing govern- 
ment, we are not informed, and it would certaihly< 
be difficult to say. Had that government quietly 
yielded, and had the new government, with the ac- 
quiesence of the people, assumed the exclusive ex- 
ercise of the powers of government, it would doubt- 
less have become a valid and rightful government.' 
There would have been a peaceful revolution. But 
there cannot be two State governments in existence 
at the same time, and in fact, the old government 
never did yield up its powers, and was never dis- 
placed by force. The committee, however, having 
satisfactorily established the doctrine that the people 
are supreme, and have a ri^ht to make and alter 
their government as they think fit — a doctrine I fully 
admit — assume it to be a legitirnate inference, 
that this right can be so exercised, in a case where 
no constitutional or legal mode is provided for its 
action, as to have the force of a law or constitution, 
to which individuals and the regular functionaries 
of the government are bound to submit. This in- 
ference is what I utterly deny. It is sustained by 
no authority, is established bv no examples in the 
history of this country or of tne world, and is, in 
fact, wholly inconsistent with any just view of the 
nature of government. It is disproved by the single 
fact that no tribunal is established, and, in the na- 
ture of things, no tribunal can be established, to de- 
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<cide upon the exeraBe of - the ri^ht. It is a right, i 
sir^ waich rises above, and itself aits in judgment 
upon, all human tribunals. It is a right regulated 
by no rules, paramount to all law, and only to be 
brought into operation by the exercise of a force 
competent for the occasion to silence and render 
impotent all ordinary laws and all constitutions. 

There -being few greater evils in government than 
instability and uncertainty, it is an essential element 
in every government deserving the name, that it 
possess the faculty of using all the force at its com- 
mand to protect and preserve itself. This faculty 
necessarily includes the power of iudging when 
and how measures may be peaceably and legally ta- 
ken to alter or change its form. Since it is easy for 
ill-disposed persons, whose real object is to get rid 
of the restraints of wholesome laws, to assume the 
object of redressing grievances growing out of the 
formsof the government itself, such persons could 
not be checked and controlled, unless governments 
could regulate every movement really having in 
view, or professing to have in view, such an object. 
The government may, no doubt, abuse this power, 
as they may pervert and abuse any of their powers. 
The remedy, when not provided in a constitutional 
process of reform, is found, and can no where else 
oe found, than in a resort to that undefined and un- 
definable natural right which remains in the people, 
whenever the case demands such an extreme and 
dangerous remedy, to resist oppression and wronff — 
to that right of ultimate, sovereignty which justifies 
them, whenever the government they have them- 
selves established to promote their own welfare 
ceases, either from unfaithfulness, or from its form 
proving to be such as renders it, under existing cir- 
cumstances, incapable of answering its design, in 
taking the power into their own hands, and remod- 
eling the ^vernment by a revolution. 

To insist (as this report in effect does) that this is 
a le^ and constitutional right, involves a contra* 
diction in terms; for how can an act be constitu- 
tional or legal which no constitution or law sanc- 
tions, but which tlie law forbida^ This is, indeed, 
so obvious, that the committee admit, in one part of 
the report, that the act of forming a new constitution 
was not a legal or a constitutional act. But, in the 
face of this admission, the great effort of the report 
is to show that by some unexplained, and, to me, 
inconceivable process, it could have a lefal and con- 
stitutional effect. They strenuously deny that it 
was a revolutionary act, which could only succeed 
by disarming the existing authorities of their power. 

That an act which was illegal and unconstitution- 
al, or, if they prefer the phraseology, which was not 
legal and not constitutional, could nevertheless ope- 
rate, of its own force, to repeal laws and set aside 
constitutions, is a discovery, the merit of which be- 
longs to those who profess to have made it. The 
truth is, they confound tilings, in themselves, and in 
all just reasoning, entirely diffeient. Had their ar- 
gument been that an illegal or unconstitutional act 
might be morally right, and that a revolution was in 
this case necessary and justifiable, and those who 
engaged in it morally right, and those who opposed 
it, whether individuals or rulers, morally wrong, 
such an argument would have been intelligible, 
whether in the particular case it was successful or 
not. An act may be morally right, and therefore 
capable of full justification, before God and man, 
which is nevertheless in conflict with the law, and 
liable to be constitutionally punished by that law. 
^uch are ail rightful exercises of the ultimate sover^ 



eign antkority of the peojale, by means of a revola* 
tion, which cannot be, and ought not to be, tram* 
melled by forms or rules. Such were the acta of 
the patriots of 1776, who, acknowledging "that gov- 
ernments long established should not be cbang^ed- 
for light and transient causes," urged, as their justifi- 
cation before a candid world^ "a long train of abuses 
and usurpations, pursuing invariably the same ob- 
ject, evincing a design to reduce them under abso* 
lute despotism," and in suj^ort of which, with a 
full understanding of all they put in peril, they made 
the memorable and sublime declaration, that ''with 
a firm reliance on the protection of Divine Provi<r 
dence, we mutually pledge to each other our livesy 
our fortunes, and our sacred honor." 

That the acts of those who attempted to set aside 
the charter government of Rhode Island, so long aa 
they confined themselves, as the great majority seem 
to have done, to peacable proceedings, which at the 
time were forbidden by no positive law, may have 
been morally right and defensible, I do not under^ 
take to deny. I pass no jud^ent upon them, eith- 
er way. But what I do deny, is that any of these acts 
did, of right, and of their own force, or by any pos- 
sibility could, strip the .existing government of its 
powers. That these acts did not overthrow that 
government, in point of fact — that the attempted- 
revolution was a signal failure-~is now matter of his- 
tory. That the acts of Dorr, and those who aided 
him in attempting to carry into effect his alleged gov- 
ernment, by a resort to arms, without the sanction 
and against the will of his own legislature, and aAer- 
those who had assumed to be members of that legis- 
lature, and all the other ofiicers, had formally re- 
signed and refused to co-operate with him, were 
morally as well as legally wrong, I cannot hesitate 
to declare. These acts were not necessary, upoik 
his own principles. A civil war, with all its horrors,, 
is certainly no light business, and is not to be entered 
upon at the pleasure of one man. Nothing but the 
interposition of a mericiful Providence, it would seem, 
prevented a bloody conflict. * Great, however, sa 
the moral and clear as the legatguilt of Dorr appears 
to me to have been, I trust it will not be considered 
out of place to remark, that I am persuaded a free 
and full pardon to him would, under existing cir- 
cumstances, best evince the magnanimity of Uie 
present government, and best promote the moral iiif- 
fluence of its success. The cause of liberty is so 
sacred to every true-hearted American, that he'feels 
almost compelled to sympathize with every mai> 
who is suffering, even from mistaken and highly 
blameable attempts to promote it. 

The time allotted me, under our rules, vvill not al- 
low me to «nter into a minute examination of thei 
numerous extracts from eminent writers on govern- 
ment, and commentators on our constitutions, con- 
tained in the report of the committee, and produced 
to support their views. These extracts fully sus* 
tain the principle — to which I assent — that the people 
are supreme, and have a right, at any time, to alter 
or abolish their existing government. But the in- 
ference of the committee is sanctioned by none of 
them; it is their own inference, for which I am per- 
fectly willing that they shall have all the credit it is- 
entitled to. It can s«»rcely escape the most hasty 
reader of these extracts, that the authors had, for 
the most part, no reference to the mode in which the 
sovereignty of the people was to be exercised. 
Judge Story, whose commentaries are larfi;ely 
quoted, it is plain, had in view the exercise of their 
power by means of a revolution. Referring to thor 
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ctiffhial omnizs^n of tiie^Cofi^iiesB of 1774, he 
trwj says mat their powers were derived immedi- 
Mely from the people, "without the intervention of 
the functionanes to whom th« ordinary powers of 
goremment were devolved in the colonies;" but he 
certainly did not forget that the very object of that 
Congress, and almost its sole business, was to carry 
«n a war against the functionaries he referred to. 
He does not, like the committee, insist, and I will 
Tenture to say never imagined it possible, for any 
4ibe so to mistake, as to conceive that the illustrious 
jigners of the declaration of independence, when 
li^Bg before the world their solemn justification of 
l^nvolution, and assertitig the principle that all gov- 
<ernmeni8 derived their just powers from the consent 
«F the governed, meant to assert any other rights 
Aaa that they were then exercising. The remark 
of the committee, that this right was everywhere 
admitted, is very far from being correct. 

Many of our State constitutions embody this 
f9rincij)le in the declaration of rights, and most of 
Uiem provide a mode by which a change may be ef- 
ieoted. That existing in Virginia, and fi-amed by 
its most dintinguishea statesmen, while it distinctly 
«Mierts that it is the right of the people to reform, 
■ilfefer, or abolish the constitution in such manner as 
MM be judged most conducive to the public weal, 
yet prescribes no mode of exercising this right. A 
proposition to insert such a mode was Vot^ down 
in the convention; and the committee say theA this 
wasB done on the ground that the people had the 
fMWer, at any time, and in any manner they pleased, 
to amend the constitution or make a new one. I 
i entirely satisfied that this it» a mistake. The de- 
es of that body, which I have examined, show 
such motive; butj so far as they discloses 
reason, show an entirely opposite one. 
only speech reported on me subject is 

by uiat eccentric out extnuM^nary and able 

nten, the late John Randolph, who opposed it be- 
carase he desired to prevent any change for c^es to 
come, and who declared that he would as soon in- 
toirpolate the marriage ceremony with a clause pro- 
tiran^ for a divorce. At that very time, a law of 
Virginia, which is still in force, made it treason, and 
punishable with death, for any person to attempt 
die establishment of a government without the con- 
sent of the ordinary legislature; and made even 
writing, or advised speaking, in aid of such an at- 
tempt, a high misdemeanor. What would become 
of the elaborate compromises of the constitution, 
which were the source of so much trouble, and 
came nigh to produce an open rupture and a civil 
war, if the principles of the committee should be 
acted upon in Virginift? They would be mere waste 
pfiper; and so would the compromises which char- 
acterize most of our constitutions. Fully carried 
<$ut, those principles would authorize the people of 
this District, wno labor under grievous political 
wrongs, in being subject to a government which 
■hey have no voice in choosing, and in which they 
"lave not even the shadow of a representative, to 
\ssemble a convention, organize a government to 
;»iease themselves, and summarily turn Congress 
out of its own halls. 

When the constitution itself provides for a change, 
ach change, in the mode prescribed, is of course 
igSLland constitutional, and takes effect as such, 
^ut the fhct of such a provision does not takeaway 
r le inherent right of the people, in cases of neces- 
tT, to act independently of this mode; although it 
ill, of coarse, . goeatly influence the deqision of ^ 
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die question, whether die necMnftydoevt^ettlly exist 
The committee seem to have purposelyiavoidod the 
assertion of this right in such circumstances, al- 
though one of their authorities explieitly states it. 
Its r^ existence in such a case illustrates itsnature^ 
and proves it to be a power altogether above and in 
hostility to existing . mws and constitutions. This 
right is treated by the committee as belonging only 
to a majority of the people forming a particular 
State or government; and it was necessary" so to 
consider it to render their view of it at all plausible. 
But in its nature it is not thus confined. It belongs, 
also, where wrone and oppression justify its asser* 
tion, to the people inhabiting only a part of the 
territory of such State or government, whether 
those people are or are not a majority of the whole 
number comprised within such gitate or government; 
Such was actually the case of the American revo*^ 
lution, and such was the right then exercised and 
justified by the whole world. -But few, however^ 
could be found to advocate the right of the people 
of one or more counties to separate themselves, at 
their mere will and pleasure, from the rest; and, * 
casting off their alle^ance, to form a new govern- 
ment within new limits. In no case could it be 
done but by consent of the government, or by revo^ 
lution. In the United States it can only be done by 
consent of the State government, the constitution 
having expressly provided that new States shall not 
be formed within the limits of the old ones without 
the consent of the State legislatures. 

Each of our State constitutions, as did the char- 
ter constitution of Rhode Island, constitutes a gov- 
ernment, with sovefeign power, and unlimited, ex- 
cept so far as it is explicitry restrained. A univer- 
sal attribute of sovereignty is the power of defining 
and punishing treason. This is everywhere a crime 
against the government, and consists in a betrayal 
of . the government. No such thing is known to 
any cme of laws with which I am acqosiinted a» 
treason against the people. They devolve their 
sovere%nty on the functionaries of ^vemment; 
but when they resume it, or punish an inffaetion of 
it, they do it from the necessity of the case, without 
law. The right of our States to punish treason has 
been denied, I am aware, by at least one respecta- 
ble authority, upon the ground that treason against 
one State is treason agamst the whole, and there- 
fore to be punished only in the courts of the United 
States. But I cannot agree with this authority, 
which would degrade the States from the rank of 
sovereign powers to that of mere municipal corpo- 
rations. Now the object of the law of treason is to 
uphold the government. If this power exists, it 
stands in opposition to the whole ailment of the 
committee, and the controversy is at an end. The 
insertion in the constitution of a direct re- 
striction on it, dV the incidental restriction aris- 
ing fr»m a provision for producing a change, 
can alone control it, legally. The adoption of 
a constitution without such restriction or pro- 
vision for a change, is a direct decision of the 
people themselves, in the very act of asserting' 
their ultimate sovereignty, that this sovereignty shall 
not be again asserted, without the consent of the 
government, unless a case arises which shall justify- 
a revolution. The adoption of a mode of change in 
the constitution itself, is a decision that the ultimate^ 
sovereignty shall be leeally resorted to for that piu^ 
pose, only in the specisd mode thus pointed out. In 
every instance now in my recollection, where such 
a provision exists, it is cautiously guarded, and ift^ 



«iily to be eaMorciMii sfterlmig d^beration, and by 
me^iiB of fcrottWo^KMne and dilatory forma. AU 
this evincM a settied opinion that stability is esaen- 
taal to free as well aa to all other govern men ts. 
This stability is secured) and can only be secured 
by a firm adherence to the hitherto univeraally ac- 
knowledged principle, that a government can be 
ch€U[)ged or overthrown, only m the manner pre- 
scribed by the constitution, or in the manner that 
shall be sanctioned by the government itself, or by a 
revolution. In such modes only, has any change, so 
far as I am aware, ever yet been made in the consti- 
tion of any of our States; and I trust that in such 
modes only will changes be hereafter attempted. 
I do not insist that any precise formahties are neces- 
sary. The formal or tacit consent of the govern- 
ment, or the actual overthrow of the government, 
and tije asquiescence of the people, are all that is 
essential. But few governments save our own 
have been regularly established, or modified, by a 
fair vote of the people. 

. Who constitute the people having the right to es- 
tablish and to change their government, has been a 
subject of considan&le controversy. The commit- 
tee define them to be the '^freemen.'* As I have 
already intimated, in my ofHmon, it is the rig^ht of 
all of every description and color and condition. 
But it is a right which the race of fallen, sinlul 
men, cannot all exercise. Practically, tiierefore, 
only those people who have the moral and intellectu* 
al capacity to exercise the right, can be treated as 
possessing U. AH others are deprived of it by 
providential arrangonents, which cannot be resisted. 
Ceaturies have been required to train a jpoFtion of 
the people of this country, and to enable them to 
estanlish and maintain a me government, actually, 
as well as theoretically, of their own choice. All 
attempts to establish such a government among peO' 
pie, not prepared for it, have failed, and will con- 
tinue to fail. Theories nny be put forth, resolu- 
tions may be passed, and paper constitutions may be 
framed, but they will not make men intelligent and 
virtuous citizens, capable of seU-gavemment. 

It may seem to some that the distinctions I have 
labored to establish are of no practical importance. 
The case before us shows Uiat they are of vital im- 
portance. If a fair majority of the people of Rhode 
island did adopt the Dorr constitution, (which is at 
best doubtfal,) it is evident that moat of them voted 
for it under the erroneous imppression, so earnestly 
insisted on by its friends, thai the mere act of cast- 
ing their vote for it would legally establish it, and 
put it into umhsturbed and peaceful operation. 
The moment it appeared that this was a mistake, 
they abandoned. its further support, and refused to 
take up arras, or to hold office* under it. If, up to 
the time of Dowts war tnovemenls, he had the sup- 
port of a majoniy, it is certMn ttiat, siiice then, these 
has been at all timcsa decided,ma|ority agranst bhirt. 
Prudent and peaceful citizens may reasonably 
enough engage in movements to effect changes that 
seem desirable, if such chances can be introduced 
without bloodshed, who would never consent either 
to subject themselves and their families to the 
horrors of a civil war, or even to run any 
serious risk of weakening the true founda- 
tions of government, and of introducing prin- 
ciples of anarchy and confusion. The well dis- 
posed cannot fail to perceive that the right of revo- 
lution is only to be exercised in extreme cases, and 
that "it is not the great business of life to seek out 
^e occasions, and cherish the means of resistance 



to atithority, much less lo preach up discontent a? 
a merit, and sedition as a duty." 

The professed objects— and, so far as I know, the 
real object — of the principal supporters of the con- 
stitution of 1841, was to extend the right of sufifrage^ 
I am, sir, upon deliberate consideration, in favor of 
universal suf&age, being convinced that the pe^le 
of this country, or at least of the northern tind mid* 
die States, with whom I am best acquainted, are 
fully prepared fafely to enjoy it, and that, therefore, 
it is a right that ought not to be denied them. The 
tendency of universal suffrage, ai^d its great recom* 
mendation, is, that it elevates and improves men. 
It procures for the humble and the poor courtesy 
and respect fiom their superiors in station and for- 
tune, and interests the rich and cultivated classes in 
the education and moral improvement of those bav-^ 
ing less means and less opportunities; and thus the 
welfare of all i» promoted. The welfkre and happi-^ 
ness of the highest and wealthiest are advanced D]^ 
raising the poorest and lowest from degitidation aim 
vice to the station of intelligent and moral citizens.' 
The beautiful o6t of Sir William Jones, that firm 
friend of liberty and America, is so exceedingly ap^ 
plicable, that I cannot forbear to quote it, althpughl 
often used for a similar purpose: 
< * What Gonstitates a state ? 

Not bigh^raised battlement or labored mound , 
Thick wall or moated gate; 

Not cities proad , with spires and turrets crowned; 
Not bays and broad^rmed ports, 

Where, laughing at the storm, rich navies ride- 
Not starred and spaneled courts, 

Where low-browed baseness wafts perfume to pritW. 
No ; men, high-minded men, 

With powers as f«ur above dull bnites endued, 
In forest brake or dea, 

As beasts excel cold rocks and brambles rude: 
Men, who their duties know, 

But know their rights, and, knowing, dare maintain, 
Pvevent the long-aimed blow, 

And crush the tyrant whi^ they rend the chaioj— 
These constitute a State, 

And SOVEREIGN LAW, that State's collected will, 
O'er thrones and globes' elate, 
Sits empress, crawning good, repressing ill." 

It is because of my warm preference for the most^ 
extended and untrammeled right of suffrage, that V 
so strenuously resist what seem to me dangerouft 
and false principles of constitutional government. 
While we remain a law-abiding and order-loving 
people, (as I rejoice to believe the great majority of 
the nation is,) universal sufirage is practicable an<f 
safe; and we may cherish the hope that our free in- 
stitutions will continue to diffuse their blessings 
through the land. But let that spirit of disorder aw 
misrule which has shown itself in anti-rent, anti- 
government and anti-slavery combinations, extend 
among the great iKKly of the people and become^ 
commoD; and let principles be genemlly adopt^ 
which shake the foundations of all government, cmi^ 
make it the creature, and subject to the will of 4iii»> 
discontented and the turbulent, and not only nvfllt 
universal' suffrage be found impraeticable, but'W^ 
may relinquish our hopes, and see this fair fabric of 
freedom engulfed in that ruin which has overtaken 
the republics of antiquity. 

7he right of the people to make and to chaiteft 
their government has been fully admitted. This m 
not a right peculiar to the people of the United 
States, as the committee seems to think; but it is a. 
right common to the whole world. In truth tW 
people of the several States of this Union hav«: 
placed it under a peculiar restraint by their v<jm|tayy^^- 
act, in the adoption of the constitution oitheUnSel^ 
States. That constitution expressly provides ihat 
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♦'the United States shall guaranty to every State in 
this Union a republican lorm or government, and 
.«hall protect each of them against invasion, and on 
application of the legislature, or of the executive, 
(when the legislature cannot be convened,) a^nst 
domestic violence." In pursuance of this provision, 
if the people of any Slat* should unanimously agree 
to submit to a monarchy, it would be the duty of the 
general government, for the safety of the other StAtes, 
to coerce them to a better choice. On the other hand, 
if a revolution cannot be effected without '^domestic 
violence," it cannot be effected at all, unless it be 
able to resist, not only the power of the State gov- 
ernment, but the power also of Ihe Union. The 
framers of that constiintion, and the/people when 
they adopted it, believed that the exisitii^ State gov- 
ernments, including that of Rhode Ifeland, were so 
free, as that any alteration, by me«Ciis of a forcible 
revolution, was attended with more dangers than it 
eould produce good; and therefore provided ample 
means to pat down such an attempt. What it might 
become the national rulers to do, in one of those 
cases of extreme necessity which sometimes occur, 
it is not noc^sary to inquire. It is^ufficient for aae 
to say, that 1 cannot agree to the resolution be- 
fbre us, which censures the President for his inters 
ference, so far as it went to protect Rhode Island 
from the domestic violence with which its govern- 
ment was assailed. Although by no means dis- 
posed to defend all his acts, I regard his proceedings 
m this business as having been highlv commenda- 
ble. If, as the resolution suggests, nis expressed 
Wfllingness to use the power intrusted to him by 
the constitution and laws whenever it should be- 
come necessary, suppressed the domestic violence 
by which it was attempted to assail the State govern- 
ment, the result was most auspicious, and it affords 
a new proof of the real strength of our government. 
That the President was right in disclaiming the du- 
ty or the .power to decide whether the people of 
Khode Island had sufficient reasons to alter their 
government by a revolution or otherwise, or wheth- 
er the majority of the people had undertaken such a 
xevolution, or indeed to decide any thing on the sub- 
ject, but the bare question whether a case had arisen 
wliere the existing government was in such dan- 
eer from domestic yiolence as to require his 
mterposition, seems to me beyond dispute. The 
Committee argue that domestic violence cannot be 
committed qgainst "a defunct government." This 
18 true; but their feilure is, as I trust that I have 
clearly shown, in proving that the charter gov- 
ernment was defunct. It was not so in point of 
'&ct» and no tribunal hed decided it to be so in 
point of legal authority. The President could 
not assume what did not and could not appear. 
He had no rieht to constitute himself the tribunal to 
decide what tne conandtution and laws under which 
»»•«-*-»' ; ^t.,>r submitted to his decisioD. The 
'. Irred in- Pennsylvania in 1838 m 



totally different from tiiis. In that case the Preat- 
dent refused to interfere, upon the express ground 
"that the commotion did not appear to arise from 
any opposition to the laws,^ but erew out of a con- 
test between different members of the government — 
most, if not all of them admitted to be the legal rep- 
resentatives of the people, constitutionally elected, 
about their relative rights;" and upon the further 
ffround that it did not appear that there was any vio- 
fence which could not be suppressed by the civil 
and military authorities of the State. 

For the reasons 1 have thus endeavored to state, 
I am utterly opposed to the princfiples involved in 
the resolutions before us. But if it were otherwise, 
as I have already intimated, I eould not vote for 
them. The evidence produced to prove that a fair 
majority of the people did vote for the constitution 
of 1841 is by no means satisfactory. Such an ex- 
traordinary process of voting was prescribed by the 
convention that I should hesitate long before I would 
give it the slightest sanction. There were, and, in- 
deed, there could be, no legal checks upon the most 
indiscriminate reception of all descriptions of votes. 
A written vote of a person not present, appearing to 
have been written in the presence of a witness, but 
not verified, was required to be received and counted 
as good; and it apfMsars that no less than five thou- 
and of such votes as these were received. Such a 
loose mode of voting as this, in a matter so im- 
portant, and at a time when excitement was so^ 
prevalent, of itself throws great suspicion over the 
whole proceeding. Well mig^t Mr. Atwell, one of 
the leading supporters (^ this constitution, say, as he 
did on the floor Of the legislature, that he had -never 
been satisfied that a majority of the people had voted 
for it. And well may this House pjause before we 
undertake to decide upon ex jMorte evidence, most of 
it without any legal authenticity, and in a matter not 
properly before us. 

As to the last resolution, ceneuriag Judge Pitman 
and other citizens of Rhode Island who happened to 
hold office under the United States, not for any of-^ 
ficial acts, or for acts done under color of their o^ 
fices, but simply for their acts as citizens of the 
State, I trust it will find fbw, if any, advocates. 
What have we to do with the manner in which they - 
thought proper to act in their capacity as citizens of 
a sovereign State, in matters not acting or inter- 
ferine with their duties as officers of this govern- 
ment Their rights and their duties as citizens of 
that State are not dependent on us; we have no right 
to interfere with th^n or to express any opinion about 
them. Such an interference with State sovereignty^ 
by the general govenuiMnt, would indeed be of 
'^vil example, and tead to oompromit the ^vem.-^ 
ment of the United Staie« hi its relations With the 
State of Rhode Island," and woiUd be a most alarm- 
ing indication of the dispositioa of the geneial<^OT«> 
emment to (meroaflh upon the rights reserved to tW 
States and to the people. 
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